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it, or that the very temple of justice has been defiled."' Boland Marine & Mfg. Co. v. Rihner, 41 

F.3d 997, 1005 (5th Cir. 1995) (quoting Chambers v. NASCO, Inc., 501 U.S. 32, 46 (1991)).

"[W]hen there is bad-faith conduct in the course of litigation that could be adequately sanctioned 

under the" Federal Rules of Civil Procedure or a federal statute, the Court should resort to its 

inherent power ifit finds that "neither the statute nor the Rules are up to the task." Chambers, 501 

U.S. at 32-33. 

Here, the parties have not adequately addressed whether alternative grounds for imposing 

sanctions are available. 10 Although the Court previously found that Relator's pleading tactics may 

violate Federal Rule of Civil Procedure 11, see Park, 2018 WL 5313884, at *9; supra § III.A, 

Defendants did not move for sanctions under Rule 11. At this time, the Court declines to exercise 

its inherent power to sanction Relator without affording the parties an adequate opportunity to 

brief whether the Rules or federal statutes authorize sanctions. Accordingly, the Court denies the 

Motion for Attorneys' Fees insofar as it seeks sanctions. If Defendants believe that sanctions are 

warranted, they may file an appropriate motion. 

IV. CONCLUSION

For the reasons discussed above, the Court grants the Motions to Dismiss as to Count I 

against Michael Gratch, Vu D. Nguyen, Trinity Heart Care, LHC of San Antonio, and LHC of 

Kansas City with prejudice, and as to Counts II, III, and IV against all Defendants with prejudice. 

The Court denies the Motions to Dismiss as to Count I against LHC, LHC of Austin, LHC of 

"In fact, Defendants sought sanctions for the first time in their Reply. See Surreply in Opp. to Defs.' Mot. for Att'ys' 
Fees 2-3. In general, "a Court ... will not consider arguments raised for the first time in a reply brief," Pa. Gen. Ins. 
v. SIOIJ', Civ. A. No.: 3:03CV0330-G, 2003 WL 21435511, at *I (N.D. Tex. June JO, 2003) (citations omitted)),
because the parties have not had an adequate opp011unity to be heard. Cf Racetrac Petroleum, Inc. v. J.J. 's Fas/ Shop,
Inc., Civ. A. No. 3:0I-CV-1397, 2003 WL 251318, at *21 (N.D. Tex. Feb. 3, 2003).
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Fort Worth, Tuan D. Nguyen, Vinh D. Nguyen, and Nima Amjadi. The Court also denies the 

Motion for Attorneys' Fees without prejudice. 

SO ORDERED. 

SIGNED September 17, 2019. 
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A4½�/4 
KAREN GREN SCHOLER 
UNITED STATES DISTRICT JUDGE 
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