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DIGEST 
 
1.  Protest that awardee gained an unfair competitive advantage from hiring former 
government employees is denied where the record does not support this allegation. 
 
2.  Protest challenging agency’s interpretation of solicitation requirements is 
dismissed as untimely where the agency advised protester of the agency’s 
interpretation during discussions, and prior to the time for receipt of final proposal 
revisions, the protester changed its proposal to conform with the agency’s 
interpretation, and the protest was filed after award. 
DECISION 
 
Northrop Grumman Systems Corporation--Mission Systems (Northrop), of Bethpage, 
New York, protests the award of a contract to L3 Technologies, Inc. Communication 
Systems - West (L3Harris), of Salt Lake City, Utah, under request for proposals (RFP) 
No. N00019-19-R-0069A, issued by the Department of the Navy, Naval Air Systems 
Command (NAVAIR), for an aircraft mounted jamming system prototype for low band 
radar.  Northrop contends that L3Harris maintained an unfair competitive advantage 
from having hired former Navy employees and that the Navy’s failure to investigate the 
resulting organizational conflict of interest (OCI) was unreasonable.  Northrop also 
disputes the agency’s interpretation of solicitation requirements, which led the agency to 
assign Northrop’s technical approach a deficiency, rendering Northrop’s proposal 
ineligible for award. 
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requirements during discussions led to the improper rejection of Northrop’s 
 solution  Protest at 37-41.  For the 

reasons discussed below, we find no basis to sustain the protest.15 
 
As a preliminary matter, L3Harris argues that we should dismiss Northrop’s protest in its 
entirety as untimely.  According to the intervenor, Northrop did not file its protest within 
10 days of the required debriefing and failed to diligently pursue information forming its 
protest grounds because Northrop rescheduled the debriefing date initially offered by 
the Navy until certain individuals Northrop sought to attend the debriefing could be 

 Intervenor Comments at 3-7.  In support of its position, L3Harris cites 
our decisions in Pentec Environmental, Inc., B-276874.2, June 2, 1997, 97-1 CPD ¶ 199 
(dismissing protest as untimely where protester delayed debriefing for more than one 
month so that it could first obtain information under the Freedom of Information Act and 
Pentec’s vice president/senior biologist could attend an unrelated business conference 
and take a vacation) and Professional Rehabilitation Consultants, Inc., B-275871, 
Feb. 28, 1997, 97-1 CPD ¶ 94 (dismissing protest as untimely where protester 
requested debriefing two months after it was informed it had not been awarded the 
contract).  In this respect, L3Harris argues that once Northrop chose to forego the 
offered debriefing, the debriefing exception to our timeliness rules no longer applies and 
Northrop was required to file its protest within 10 days after the protester knew, or 
should have known, the basis for its protest.  Intervenor Comments at 5-6.  We 
disagree. 
 
First, when a protester negotiates a different post-award debriefing date with the 
agency, especially when the delay is related to accommodate individuals who need to 
obtain  access to participate in debriefing covering classified information, we 
cannot conclude that the delayed debriefing, to which the agency agreed, no longer 
constitutes a required debriefing.  Second, unlike the cited decisions, Northrop’s request 
to delay the offered debriefing by 12 days so its counsel could obtain access  
and attend the debriefing does not rise to the level of failing to diligently pursue 
information that forms the basis for its protest.  See Scientific & Commercial Sys. Corp.; 
Omni Corp., B-283160 et al., Oct. 14, 1999, 99-2 CPD ¶ 78 at 3 n.4.  Accordingly, 
Northrop’s protest filed within 10 days after receiving the Navy’s debriefing, is timely, 
except where discussed below.16  4 C.F.R. § 21.2(a). 
 

                                            
15  Northrop’s protest raises other collateral allegations.  While we do not address them 
all in this decision, we have considered them and find that they do not provide a basis to 
sustain the protest. 
16  We note that this protest follows the corrective action taken in Northrop’s original 
protest filed February 1, 2021.  Subsequent protests based on information derived from 
the original protest process depend on the timely filing of the original protest.  See 
General Physics Fed. Sys., Inc., B-274795, Jan. 6, 1997, 97-1 CPD ¶ 8 at 4. 
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both L3Harris and Northrop were  at the same time and for the same 
purpose--to attend the July 8 briefing.  Because other members of L3Harris were  

 at the same time as Northrop’s staff, both firms were on the same footing 
and there was no reasonable possibility of the type of head start advantage alleged by 
Northrop. 
 
In conclusion, we find that the protester’s allegations of an unfair competitive advantage 
based on the alleged conflicts of Mr. A and Mr. Z are not supported with hard facts, the 
Navy meaningfully considered Northrop’s allegations and reasonably concluded that 
Northrop did not allege hard facts establishing an apparent conflict; therefore, the 
agency was under no obligation to further investigate Northrop’s allegations.  Verisys 
Corp., supra at 12 (denying protest where no hard facts exist in the record that support 
the protester’s allegation that the awardee participated in creating requirements).  As a 
result, we deny this protest ground. 
 
Agency Interpretation of Solicitation Requirements During Discussions 
 
Northrop’s second protest ground concerns a deficiency the agency identified during 
discussions regarding Northrop’s ability to meet  

.  Protest at 37-41.  Of note, Northrop does not 
challenge the agency’s assignment of a deficiency based on its [DELETED] approach 
as detailed in its final submitted proposal.  Rather, Northrop argues that the Navy 
improperly rejected a prior approach it submitted during the discussions process--its 
proposed  solution.  According to the protester, the agency improperly 
rejected this approach during discussions based on an unreasonable application of the 
RFP’s requirement set forth in SPS 411, which precluded changes to a variety of aircraft 
structures, among them being the aircraft [DELETED].  Id. at 38. 
 
In response, the agency argues Northrop’s allegations are untimely and should be 
dismissed.  Req. for Dismissal at 18-23; COS/MOL at 30-31.  To this end, the Navy 
contends that if the protester disagreed with the agency’s rejection of Northrop’s 

 design as non-compliant with the Addendum RFP, it was incumbent 
on the protester to challenge the agency’s interpretation before the closing date for 
FPRs.  Req. for Dismissal at 20-21, 23; COS/MOL at 30-31.  Additionally, because 
Northrop made the independent business decision to revise its proposal in response to 
the concerns raised by the agency during discussions, the agency argues that Northrop 
is now precluded from challenging this evaluation finding since it is unrelated to the 
deficiency assessed against Northrop’s final proposal, which Northrop does not 
separately challenge.  Req. for Dismissal at 20-21; COS/MOL at 30-31. 
 
Although we are unpersuaded by the merits of Northrop’s arguments challenging the 
agency’s interpretation of the solicitation and related evaluation of an approach 
proposed by Northrop but ultimately abandoned during the discussions period, we need 
not address them because we find Northrop’s line of argument to be untimely. 
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Our Bid Protest Regulations contain strict rules for the timely submission of protests.  
These rules reflect the dual requirements of giving parties a fair opportunity to present 
their cases and resolving protests expeditiously without unduly disrupting or delaying 
the procurement process.  Verizon Wireless, B-406854, B-406854.2, Sept. 17, 2012, 
2012 CPD ¶ 260 at 4.  Our timeliness rules specifically require that a protest based 
upon alleged improprieties in a solicitation that are apparent prior to the closing time for 
receipt of initial proposals be filed before that time.  4 C.F.R. § 21.2(a)(1); see Ama 
Terra Envtl., Inc., B-408290.2, Oct. 23, 2013, 2013 CPD ¶ 242 at 3. 
 
We have previously noted the tension within the principles of our timeliness rules where 
an issue of solicitation interpretation arises during discussions.  See Sikorsky Aircraft 
Corp., B-416027, B-416027.2, May 22, 2018, 2018 CPD ¶ 177.  On one hand, our 
timeliness rules regarding solicitation improprieties require challenges going to the heart 
of the underlying ground rules of competition to be resolved as early as possible during 
the solicitation process.  Id. at 7-9.  On the other hand, the debriefing exception to our 
timeliness rules, applicable to negotiated procurements, allows a delay in filing a protest 
that argues the agency evaluated proposals in a manner inconsistent with the 
solicitation until after a debriefing so that the agency may provide more information 
related to whether the protester has a basis to file a protest.  Id. at 8-9.  In this way, 
debriefings are meant to preclude strategic or defensive protests before the agency has 
taken final action, and before actual knowledge that a basis for protest exists.  Id. at 9. 
 
Our decisions assessing the question of whether an offeror should protest the agency 
interpretation of the solicitation during discussions have come to fact specific 
conclusions where, as here, that interpretation has been made to one offeror in 
discussions as part of the agency’s evaluation.  Compare Learjet, Inc., B-274385 et al. 
Dec. 6, 1996, 96-2 CPD ¶ 215 at 3-4 (failure to dispute agency interpretation of 
solicitation announced during discussions rendered post-award protest untimely); and 
CareandWear II, LLC, B-419140, B-419140.2, Dec. 10, 2020, 2020 CPD ¶ 398 at 9-10 
(failure to dispute agency’s interpretation of solicitation requirement to submit a test 
report advanced during discussions that was contrary to protester’s understanding was 
untimely when raised after award); with Paragon Tech. Grp., Inc., B-412636, 
B-412636.2, Apr. 22, 2016, 2016 CPD ¶ 113 at 13 n.11 (protester is not required to file 
a defensive protest challenging an agency’s interpretation of solicitation terms during 
discussions because communications during discussions do not constitute the agency’s 
final evaluation, and to do so would be premature); and The Boeing Co., B-311344 et 
al., June 18, 2008, 2008 CPD ¶ 114 at 28, 37 at n.41 (protester need not file a 
defensive protest of the agency interpretation advanced during discussions where the 
record does not establish that the protester fully understood the agency’s interpretation). 
 
We conclude that Northrop’s challenge of the agency’s interpretation of a solicitation 
provision about a proposal submitted by Northrop during multiple rounds of discussions 
and proposal revisions, an approach which Northrop subsequently abandoned in its 
final proposal, is untimely. 
 








